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5. Master and Servant (§ 137*) — Railroads — Negligence — Handling 
Cars on Y. — A railway company was not negligent in handling its 
cars on a switch by gravity, where that method was reasonably safe, 
and had been used for many years without injury. 

[Ed. Note. — For other cases, see Master and Servant, Cent. Dig. 
<}§ 269-278; Dec. Dig. § 137.* 9 Va.-W. Va. Enc. Dig. 677, et seq.] 

6. Master and Servant (§ 286*) — Railroads — Death of Brakeman — 
Negligence — Jury Question. — In an action against a railway company 
for the death of a brakeman while moving a freight car by gravity, 
held, under the evidence, a jury question whether the car was dan- 
gerously overloaded. 

[Ed. Note. — For other cases, see Master and Servant, Dec. Dig. § 
286.* 9 Va.-W. Va. Enc. Dig. 726; also, 14 Id. 699.] 

7. Witnesses (§ 94*) — Competency — Interest. — A witness' credibility, 
but not his competency, is affected by the fact that he has received 
more than his services are worth, and is to receive an additional sum 
on one of the parties succeeding. 

[Ed. Note.— For other cases, see Witnesses, Cent. Dig. §§ 249-257; 
Dec. Dig. § 94.* 13 Va.-W. Va. Enc. Dig. 973, et seq.; also, 14 
Id. 1101.] 

8. Evidence (§ 539^*) — Expert Testimony — Admissibility. — In a 
personal injury case against a railway company, testimony of a wit- 
ness that one link in a chain was longer than others was not in- 
competent because witness had little knowledge upon some matters 
to which he testified. 

[Ed. Note. — For other cases, see Evidence, Cent. Dig. § 2350; Dec. 
Dig. § 539J4* 13 Va.-W. Va. Enc. Dig. 974; also, 14 Id. 1102.] 

9. Trial (§ 96*) — Evidence — Motion to Strike. — Evidence will not 
be stricken on a general motion, where part of it is admissible. 

[Ed. Note. — For other cases, see Trial, Cent. Dig. § 248; Dec. Dig. 
§ 96.* 5 Va.-W. Va. Enc. Dig. 349; also, 14 Id. 414.] 

Appeal from Circuit Court, Orange County. 

Action by one Chichester, administrator, against the Potomac, 
Fredericksburg & Piedmont Railroad Company. From a judgment 
for plaintiff, defendant appeals. Reversed and remanded. 

St. Geo. R. Fitzhugh, for plaintiff in error. 

B. H. De Jarnett, Jr., for defendant in error. 



JOHNSON v. WILLIAMS et al. 
June 9, 1910. 
[68 S. E. 410.] 
1. Assignments for Benefit of Creditors (§ 275*) — Actions by As- 
signee — Necessary Parties. — In a suit by trustees for the benefit of 
creditors, in which neither the creditors nor an ostensible partner 

*For other cases see same topic and section NUMBER in Dec. & 
Am. Digs. 1907 to date, & Reporter Indexes. 
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of the assignor were parties, the court cannot determine whether the 
latter is personally liable to the assignor's creditors on the ground of 
estoppel. 

[Ed. Note. — For other cases, see Assignments for Benefit of Cred- 
itors, Cent. Dig. §§ 819-823; Dec. Dig. § 275.* 1 Va.-W. Va. Enc. 
Dig. 838; also, 10 Id. 895.] 

2. Partnership (§ 34*) — Ostensible Partners — Liability. — One who 
holds himself out as a partner in an ostensible firm, and causes the 
creditors of such firm to give a credit, is personally liable to such 
creditors, though he has a. right of action over against the real 
debtor for money so paid out. 

[Ed. Note. — For other cases, see Partnership, Cent. Dig. § 49; Dec. 
Dig. § 34.* 10 Va.-W. Va. Enc. Dig. 853.] 

3. Partnership (§ 34*) — Ostensible Partners — Estoppel to Deny 
Liability — Estoppel Inter Se. — No equitable estoppel can exist be- 
tween parties who were not misled by each other's conduct, so that 
the members of an ostensible firm are not estopped as between them- 
selves from denying the partnership, though they would be as to 
third persons. 

[Ed. Note. — For other cases, see Partnership, Cent. Dig. § 49; -Dec. 
Dig. § 34.* 5 Va.-W. Va. Enc. Dig. 229, et seq.; also, 14 Id. 406, et 
seq. 

4. Partnership (§ 180*) — Application of Assets to Liabilities — Os- 
tensible Firms — Rights of Individual and Firm Creditors. — Since 
partnership creditors have no right to have their debts satisfied out 
of partnership assets, except through the equities existing between 
the partners themselves, creditors of an ostensible firm are not en- 
titled to have the property in the possession of that firm applied to the 
satisfaction of their debts prior to the individual creditors of the real 
debtor, so that the claim of a chattel mortgagee under a mortgage 
executed by the real debtor on property owned by him in conducting 
a business as a firm would have priority over a subsequent general 
assignment for his creditors; the creditors of the ostensible firm hav- 
ing no right of priority over the general creditors to have their debts 
satisfied out of the assets of the ostensible firm. 

[Ed. Note. — For other cases, see Partnership, Dec. Dig. § 180.* 
10 Va. W. Va. Enc. Dig. 858, et seq.] 

Appeal from Circuit Court, Isle of Wight County. 

Suit by one Williams and others, trustees, against G. H. John- 
son. From a judgment for plaintiffs, defendant appeals. Re- 
versed and remanded, for further proceedings as directed. 

Jno. N. Sebrell, Jr., for appellant. 

R. W. Withers, Jas. U. Burgess, Geo. F. Whitley, and E. H. 
Williams, for appellees. 

♦For other cases see same topic and section NUMBER in Dec. & 
Am. Digs. 1907 to date, & Reporter Indexes. 



